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MINUTES OF THE MEETING OF BADBY PARISH COUNCIL

HELD IN THE VILLAGE HALL AT 7.30 P.M. 

ON MONDAY 11th OCTOBER 2010

THE FOLLOWING WERE PRESENT:

Councillors: Mr Mike Richards (Chairman), Mrs Karen Alexander, Mr Gary Bell, Mr Ian Bridge, 

Mrs Sally Halson,.

Others: Mrs Sharon Foster (Clerk), District Councillor Tony Scott, 5 x Members of the public.

The meeting began at 7.40pm due to the late arrival of a number of Parish Councillors.  The Chairman noted that the order of the meeting would be altered in order to accommodate Tony Gillett and Tony Scott, both of Daventry District Council, who were attending to discuss agenda item 008/10/10c.

001/10/10
To receive and approve apologies for absence
Apologies:
Mr Peter Banks, Mr Mike Warburton, County Councillor Robin Brown.  Apologies approved.


002/10/10 
Declarations of interest in items on the agenda
None.

003/10/10
Approval of the Minutes of the ordinary meeting held on 13th September 2010

Copies of the minutes had been circulated prior to the meeting.  All were in agreement that the minutes be signed as a correct record of the meeting.

Proposed by K Alexander, Seconded by G Bell.

004/10/10
Co-option of Parish Councillor

The process is continuing.


005/10/10 
Public Participation (1)

The Chairman opened the meeting to the public floor.  No comments were made by members of the public present.  However, District Councillor Tony Scott made the following comment:

a.
Regarding the Boundary Commission Review, DDC has met and believes the exercise to be whole unnecessary for the Daventry District as Abbey North ward is the only one in the district which has an excess of 1,000 residents.  The Boundary Commission intends changing the ward boundaries which would result in three members per ward, leading to a decrease of members from 38 to 36.  DDC has asked for evidence to justify this and is in the process of approaching central government to try and get the review stopped.  District Councillor Scott is urging parish councils to request that no alterations are made to the present arrangements.

006/10/10
Matters arising from the minutes (for information only)

a.
None.

008/10/10c
Appeal – Tall Trees, Bunkers Hill, Badby

MR reported that since the outcome of the appeal in favour of the appellants, correspondence had taken place between Tony Gillett (TG), Tony Scott (TS) and MR which had been circulated to all Parish Councillors.  TG was attending the meeting to listen to the concerns of the Parish Council.

MR then summarised the history of the matter.  He noted that a site meeting had been held with the Planning Department in October 2006 following concerns of the Parish Council that the building erected was more in keeping with a residence than for agricultural use.  During this visit, however, access was not gained to the building.  Instead, photographs were taken through a window. At the hearing held earlier this year, the whole case was based on these photographs and site visit.  Unfortunately, this was not accepted as clear evidence and destroyed the District Council's case.  It was noted that the Parish Council had produced information for the DDC and offered other information, none of which had been passed on to DDC's solicitors.  MR read out some of the correspondence at the hearing and gave copies to the solicitors and inspector.

Following the hearing, the Parish council was accused of failing to produce evidence to aide DDC to win the case which, in MR's opinion, was gauling as the information had been provided.  Affidavits had been offered but turned down by DDC.  It was noted that the Parish Council has no power similar to the DDC and the Enforcement Department in order to access land to make regular checks regarding residence of the building.  The parish council felt that the people of Badby had been badly let down in not making sure that the regulations had been adherred to.  TG responded that it was unfortunate that the email he had sent to TS had been interpretted as it had been and he had not meant to apportion blame.  At this point, TG was asked whether DDC was, therefore, taking all the blame.  TG responded that, unfortunately, the inspector chose to believe the information provided by the appellant who had admitted lying to the District and Parish Councils.  It was noted that lying is not a criteria taken into consideration and, therefore, DDC was always going to lose the case.

TG noted that when the site visit took place in 2006, the conclusion was that there was not enough evidence to make a case of unlawful residential use of the property.  This was responded to, however, that it was obvious to everyone except DDC that it was being lived in.  TG agreed that not enough inspection had taken place. However, had DDC expected their case to stand up to at the enquiry hearing on the basis that DDC was not lying.

TG was asked whether, in the light of the appellants having lied long term to the local authorities in order to gain financial advantage and the belief that this was a deliberate act from inception to mislead the DDC and Parish Council, was the DDC considering taking action with the police as regards a criminal offence.  TG responded that no such action had been sought but he was prepared to take advice from the DDC in-house solicitor.  

I Bridge noted that following a recent judicial review, a case had been made that people should not be allowed to benefit from their lies during the planning process.  However, when the case reached the Court of Appeal, it was noted that there is no provision in planning law for lies being made.  It was noted that local authorities cannot have a situation whereby properties are left uninspected but have to be aware and make regular checks (ie 12 month checks).

TG defended the actions of the enforcement officers stating that they know what they are looking for in these cases and are very experienced.  However, it was noted that the case was destroyed by the appellant's solicitor.  Plenty of people within the village knew that the building was built as a house and for the DDC to allow the building to be erected in an area of outstanding natural beauty was ludicrous.  

A member of the public noted that there is a certain depth of anger felt within the village.  People feel that , within the same planning department, genuine people have to jump through hoops to get works done to their own properties.  It was felt that a beautiful view has now been ruined despite assurances from the planning department that relevant action was been taken.  TG responded that there are only limited resources and a limited number of officers.  Planning controls are applied and it is expected that people will comply with those planning controls.  Most people do comply but there are some who do not.  He did admit that, in this case, the focus was in the wrong place.

G Bell outlined a recent issue with regards to his own home in which nine separate visits were made by the planning department to eventually admit death watch beetle being present and a large volume of documentation produced.  He did not feel that the planning department was focussed correctly.  

It was noted that the matter of Tall Trees and the inactions of DDC could be looked at as a case of maladministration on behalf of DDC.

A member of the public noted that both Tall Tree and the Whetherday Nursery site next door are both creeping development and contradictory to planning laws.  It was noted that Google Earth shows very little or no agricultural use when, under regulations, the site is supposed to be used for a minimum of 10% agricultural production.  It was noted that a beautiful landscape has been ruined.  The question was asked as to why, when three Parish councillors and the Clerk had attended a site visit, no affidavits had been produced.  The response was that the DDC had been offered affidavits but had turned them down.  It was noted that, in that case, the Parish Council could have produced the documents themselves but that they had taken their advise from DDC who were supposed to be the experts in this matter.

There was a general concern over future planning applications and whether the DDC would have the resources to follow-up any believed contraventions.  TG stated that each planning application would have to be prioritised on a case by case basis.  One Parish Councillor noted that he was shocked to hear that this is not now a priority case in view of the state of the land.  The question was asked as to whether the Enforcement Department is capable to carrying out the ultimate sanction of enforcement. TG noted that DDC has an expectation, and not a duty, to provide enforcement actions.

It was noted that the ongoing issue would be that the appellant's would be able to make changes to the building without applying for the appropriate permissions in view of the fact that the residence is not viewable from the road.

The question was asked of TG as to what is being done regarding Council tax, electricity consumption etc.  It was also noted that there was a belief that a lawful residence only existed if the building is occupied for four years after the finish of construction and whether this had been complied with.

TS reported that the matter of the conduct of the Enforcement Department had now been passed to the Monitoring Officer.

In order to move forward, it was noted that any further correspondence with the Appeals Inspector has to be received within 3 months from the date of the decision of the Appeal.  To that end, TG would request that the DDC in-house solicitor look into the matter whilst TG is on holiday for the next week and DDC and the Parish Council would work together to look into whether the matter could be taken forward by a judicial review or other legal steps.

A member of the public noted that the Appeal hearing had been conducted in the proper manner and, on the balance of probabilities, the decision reached was the only one available.

It was believed important by Parish Councillors that this matter should not be dismissed in order to sustain the credibility of current building regulations.  

It was agreed that a formal complaint be sent to DDC Enforcement Officers regarding the state of the Whetherdays Nursery site.

TG and TS were thanked for their attendance and left the meeting.

007/10/10    Finance

a.
Income received


£100.00
Funeral – F E Smith


£210.00
Interment of ashes – M Brooks and NM Brooks and Exclusive Rights


£  39.00
Badby Allotment Association – Half year rent

b.                Payments for approval

	Cheque no
	Payee
	Details
	Amount

(£)
	+ VAT

(£)
	Cheque Total (£)
	Authority

	1584
	S Foster
	Salary - September
	£262.41
	£0.00
	£262.41
	LGA 1972 s112

	1585
	S Foster
	Expenses - July
	£44.85
	£0.00
	£44.85
	LGA 1972 s112

	1586
	S Foster
	Expenses - September
	£51.00
	£0.00
	£51.00
	LGA 1972 s112

	1587
	EON
	Electricity
	£127.03
	£22.23
	£149.26
	PCA 1957

	1588
	Digey Assoc
	Playing field inspection
	£40.00
	£7.00
	£47.00
	LG(MP)A 1976 s19

	1589
	R Carbell
	Lawn mower repair
	£37.50
	£0.00
	£37.50
	LGA 1972 s214

	1590
	Phone Co-op
	Telephone calls
	£3.76
	£0.18
	£3.94
	LG(FP)A 1963 s5

	1591
	EON
	Electricity
	£127.03
	£22.23
	£149.26
	PCA 1957

	1592
	DDC
	Cemetery rates
	£19.39
	£0.00
	£19.39
	LGA 1972 s215(6)

	1593
	Came & Co
	Insurance updates
	£25.00
	£0.00
	£25.00
	LGA 1972 s111 & 140

	1594
	N Kennedy
	Mowing - May/June/Aug
	£382.96
	£0.00
	£382.96
	LGA 1972 s214

	1595
	EON
	Lighting maintenance
	£133.50
	£23.36
	£156.86
	PCA 1957

	1596
	BDO Stoy
	External audit
	£135.00
	£23.63
	£158.63
	AAR 1996


*RESOLUTION*  – All cheques approved for payment.  Proposed by G Bell; Seconded by I Bridge.  Payments approved. 

c.
Half year budget report

The report had been circulated.  There were no questions raised.


d.
Approval of external audit of accounts for financial year 2009/2010
The external auditor had approved the accounts and no matters were raised.  The Parish Council unanimously approves and accepts the annual return for 2009/2010.


e.
Notification of Information Commission Office regarding data
The Clerk reported that notification does have to take place and that there is no option to share the cost with Staverton Parish council.  The notification will be made.

008/10/10 Planning

a.
Applications received

	Application No.
	Description of Development
	Location of Development
	Parish Council action

	None
	
	
	


b.
Decisions received

	Application No
	Description of Development
	Location of Development
	Decision

	DA/2010/0605
	Replace/extend balcony to rear of property
	Old Telephone Exchange, Charwelton Road, 

Badby NN11 3AE
	Refused


009/10/10
Reports from Councillors

a. 

Greens


Nothing to report.

b. 

Trees
Nothing to report.

c . 

Playing Field


Nothing to report.

d . 

Rights of Way



Nothing to report.

e.
Cemetery 
Nothing to report.

f.

Roads and safety
Nothing to report.

g.

Street-Lighting
Nothing to report.

h.  

Village Hall
Nothing to report.

i.   
Newsletter



Nothing to report.

010/10/10
Update regarding Arbury Hill motocross
The meeting due to have taken place yesterday had been cancelled for commercial reasons.


011/10/10
Consideration of quotes for works to trees on The Green, Badby
A site meeting had taken place with Rachel Booth of DDC.  She has taken advice and would like to see severe cutting back of T5.  However, T6 is not easy to pollard in view of the indication that there is more disease.  The recommendation from Rachel is that the work be done on a stage by stage basis under the instruction of Rachel Booth.  It was noted that with all the reports undertaken by the Parish council, no definitive answer has been provided and Rachel's advice would probably be the best way to move forward.
*RESOLUTION* to accept advice of R Booth and obtain quotes for the works to be carried out in time for the next ordinary meeting in November.
Proposed by I Bridge, seconded by S Halson.  All in favour.

It was noted that Rachel be asked to provide a definitive specification for the work.  S Halson requested that the parish Council start looking at replacement trees for the future.

It was agreed that the small chestnut tree next to T5 also needs to be removed.  This has already been suggested by Rachel Booth.

It was noted that everyone would like to see the trees kept for as long as possible, if they are safe.  The Clerk was tasked with contacting the insurance brokers to see whether they would require a fence around T6 in order to continue insurance cover.


012/10/10
Consideration of trees on Brookside Lane and verges on Bunkers Hill

A draft letter had been circulated to all Parish councillors for consideration.  This letter could be sent to residents of The Glebe who properties back onto Brookside Lane.  Various changes were agreed and the letter will be delivered.

013/10/10
Presentation of Digley Playing Field Inspection Report


The Clerk had circulated the inspection report.  MR agreed to look at matters which need attention.

014/10/10
Consideration of NCC require for views on Concessionary Travel


The Clerk was tasked with completing the survey.


015/10/10
Consideration of Clerk's attendance at Clerk's Cuppa


It was agreed that the Clerk would attend and share the costs with Staverton Parish Council.

016/10/10
Consideration of DDC position to the Standards Committee


It was agreed that no-one would put themselves forward for recruitment to the Standards Committee.

017/10/10
Consideration of request for Definitive May and Statement regarding public rights of way


NCC will supply a new copy of the Rights of Way map free of charge on receipt of a signed Licence.  The Clerk was authorised to sign the Licence and obtain a new copy of the map.

018/10/10
Consideration of Electoral Review of Daventry – New warding arrangements


Already covered in public participation item.

019/10/10
Correspondence

· Police Crime Report – September 2010

· Phoenix Surfacing brochure

· Northants 50+ Network Newsletter – Autumn 2010

· Contact cards from Chris Heaton-Harris MP

· The Clerk – September 2010

· Being a Good employer

· NCALC Update – Sept/Oct 2010

· Parish Matters – Autumn 2010


020/10/10
Public Participation (2)

No comments were made.

021/10/10
New matters requested for next month's agenda

a.
Budget for 2011/2012.

022/10/10
Date of next meeting

The next ordinary meeting will take place on 8th November 2010.  MR would also like to discuss changing the date of the December meeting. 

The Chairman closed the meeting at 9.21pm.

